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DETAILED ACTION 

1 . Claims 1-62 are presented for examination. 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The current title is imprecise. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (CommY Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1.114. Applicant's submission filed on 12/3/2003 
has been entered. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made, 

5. Claims 1 , 3-7, 17-19. 29-30, 33, 35-38 and 53-55 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Kikinis (Kikinis), US patent no. 5,708,776 in view of 
Ice, Jr. et al. (Ice). US patent no. 6,658, 563. 



Kikinis is a prior art reference cited by applicant in IDS paper no. 4. 
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As per claim 1 , Kikinis teaches a method for a computer system to boot itself to a 
known state in the event of a failure, the computer system having a physical storage 
device at least a first partition and a second partition, each of the first and second 
partitions storing a redundant copy of a system image [fig. 2; col. 1, lines 48-63; col. 3, 
lines 8-16], the method comprising: 

determining whether or not the computer can complete the boot process using 
the system image on the first partition [col, 3, lines 20-26]; 

determining whether or not the computer system can complete the boot process 
using the system image on the second partition if it is determined the boot process 
cannot be completed using the system image on the first partition [col. 1 , lines 48-63; 
col. 3, lines 26-32]; and 

completing the boot process of the computer system using the system image on 
the second partition if it is determined that boot process can be completed from the 
second partition [col. 1, lines 48-63; col. 3, lines 26-32]. 

Kikinis does not explicitly teach of initiating a system boot process from a source 
other than the physical storage device. 

Ice teaches of initiating a system boot process from a source [floppy drive or CD 
ROM] other than the physical storage device [col. 2, lines 17-35]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Kikinis and Ice because they both teach of booting a 
computer system, and the specify teachings of Ice stated above would provide more 
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flexibility for Kikinis system by allowing the computer system initializes boot process 
from different source. 

As per claim 3, Kikinis teaches of completing the boot process of the computer 
system using the system image on the first partition [col. 2, lines 8-10; col. 3, lines 16- 
26]. 

As to claims 4-7 and 35-38, Ice teaches of initiating a system boot process is 
implement from an optical disk in an optical drive, and the optical disk is a self bootable 
CD-ROM [col. 2, lines 17-19]. 

As to claims 17-19 and 53-55, Kikinis and Ice together teach the claimed method 
of steps. Therefore, Kikinis and Ice together teach claimed system to carry out the 
method of steps. 

As to claims 29-30, Kikinis and Ice together teach the claimed method of steps. 
Therefore, Kikinis and Ice together teach claimed computer readable medium to carry 
out the method of steps. 

As per claim 33 is written means plus function and contain the same limitations 
as claim 1 , therefore, the same rejection is applied. 

6. Claims 2. 20-22, 31-32, 34 and 56-58 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kikinis (Kikinis), US patent no. 5,708,776 in view of Ice, Jr. et 
al. (Ice), US patent no. 6,658, 563 and Meyer et al. (Meyer), US patent no. 6,170,055. 

As to claims 2, 20, 31-32 and 34, 56, Kikinis and Ice do not teach of restoring the 
system image on each of the first and second partition if it is determined that boot 
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process cannot be completed using the system image stored on the either the first 
partition or on the second partition. In other word, they do not teach of restoring the 
system image on a physical drive if that process cannot be completed using the system 
image stored on the physical drive. 

Meyer teaches of restoring the system image on a physical drive if that process 
cannot be completed using the system image stored on the physical drive [col. 4, lines 
9-14; col. 13, lines 19-27]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Kikinis and Ice and Meyer because they teach of booting a 
computer system, and the specify teachings of Meyer stated above would increase the 
reliability of Kikinis system by allowing the computer system to restore the system 
image if it failed to complete boot process. 

As to claims 21 and 57, Meyer discloses the program module for performing at 
least one of the logical steps comprising the boot process, and the program module for 
restoring the system image on at least of the partitions are stored on the second 
computer readable storage device [col. 4, lines 9-14; col. 13, lines 19-27]. 

As to claims 22 and 58, Ice discloses that at least one readable storage devices 
is a hard dist and the second computer readable device is a CD-ROM [col. 2, lines 17- 
19]. 



7. Claims 8-13 and 39-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikinis (Kikinis). US patent no. 5,708,776 in view of Ice, Jr. et al. 
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(Ice), US patent no. 6,658, 563 and Bealkowski et al. (Bealkowski), US patent no. 
5,410,699. 

As per claims 8, 1 1 , 39 and 41 , Kikinis and Ice do not teach of verifying the 
integrity of a Master Boot Record and the first partition and the second partition. 

Bealkowski teaches of verifying the integrity of a Master Boot Record and the first 
partition [col, 3, lines 46-52]. 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Kikinis and Ice and Bealkowski, the specify teachings of 
Bealkowski stated above would increase the reliability of Kikinis system by allowing the 
computer system to verifying the MBR of the system image. 

As to claims 9 and 40, inherently, Kikinis teaches of determining whether or not 
the computer system can complete the boot process using the system image on the first 
partition is further comprised of obtaining the result of a previous attempt to complete 
the boot process using the system image on the first partition [col. 1 , lines 48-63; col. 3, 
lines 26-32]. 

As per claim 10, Kikinis teaches of determining whether or not the computer 
system can complete the boot process using the system image on the first partition is 
further comprised of attempting to complete the boot process using the system image 
on the first partition [col. 1 , lines 48-63; col. 3, lines 26-32]. 

As to claims 12 and 42, inherently, Kikinis teaches of determining whether or not 
the computer system can complete the boot process using the system image on the 
second partition is further comprised of obtaining the result of a previous attempt to 
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complete the boot process using the system image on the second partition [col. 1 , lines 
48-63; col. 3, lines 26-32]. 

As per claim 13, Kikinis teaches of determining whether or not the computer 
system can complete the boot process using the system image on the second partition 
is further comprised of attempting to complete the boot process using the system image 
on the first partition [col. 1, lines 48-63; col. 3, lines 26-32]. 

8. Claims 23-27 and 45-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikinis (Kikinis), US patent no. 5,708,776 in view of Ice, Jr. et al. 
(Ice), US patent no. 6,658, 563 and Meyer et al. (Meyer), US patent no. 6,170,055 and 
Bealkowski et al. (Bealkowski), US patent no. 5,410,699. 

As to claims 23 and 45-46 basically contain the same limitations and carries out 
by the corresponding steps in claims 1 , 2 and 8 and performing the same operation. 
Kikinis, Ice, Meyer and Bealkowski together teach the limitations as claims 1, 2 and 8. 
Accordingly, claims 23 and 45 are rejected for the same reason as set forth for claims 1 , 
2 and 8. It would have been obvious to one of ordinary skill in the art at time the 
invention to combine the teachings of Kikinis and Ice and Meyer and Bealkowski, the 
specify teachings of Ice, Meyer and Bealkowski stated above would increase the 
reliability of Kikinis system by allowing the computer system to restoring a system image 
and verifying the MBR of the system image. 

As to claims 24-25 and 47-49, Ice teaches that the boot source is a self bootable 
CD-ROM [col. 2, lines 17-19]. 



Application/Control Number: 09/713,108 Page 8 

Art Unit: 21 15 

Claims 26 and 51 contain the same limitation as claim 9, therefore the same 
rejection is applied. 

Claim 27 contains the same limitation as claim 12, therefore the same rejection is 
applied. 

As per claim 50, Bealkowski teaches of verifying the integrity of a Master Boot 
Record and the first partition [col. 3, lines 46-52]. 

9. Claims 59-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kikinis (Kikinis), US patent no. 5,708,776 in view of Ice, Jr. et al. (Ice), US patent no. 
6,658, 563 and Miller (Miller), US patent no. 6,308,265. 

As per claim 59, Kikinis teaches a method for ensuring that a computing device 
can boot to known state in the event that an error occurs, the computing device having 
a physical storage device with at least a first partition and a second partition, each of the 
first and second partitions containing a redundant copy of the system image [fig. 2; col. 
1, lines 48-63; col. 3, lines 8-16], the method comprising: 

determining whether or not the computer system can complete the boot process 
using the system image on the second partition if it is determined the boot process 
cannot be completed using the system image on the first partition [col. 1 , lines 48-63; 
col. 3. lines 26-32]; and 

completing the boot process of the computer system using the system image on 
the second partition if it is determined that boot process can be completed from the 
second partition [col. 1, lines 48-63; col, 3, lines 26-32]. 
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Kikinis does not explicitly teach of initiating a system boot process from a source 
other than the physical storage device; and modifying the system image on the first 
partition. 

Ice teaches of initiating a system boot process from a source [floppy drive or CD 
ROM] other than the physical storage device [col. 2, lines 17-35]. 

Miller teaches a method for modifying the system image on the first partition such 
that the system image on the second partition is no longer redundant to the system 
image on the first partition, and determining whether or not the computer system can 
complete the boot process using the modified system image on the first partition [col. 2, 
34-57] 

It would have been obvious to one of ordinary skill in the art at time the invention 
to combine the teachings of Kikinis and Ice and Miller because they teach of booting a 
computer system, and the specify teachings of Ice stated above would increase the 
reliability of Kikinis system by allowing the computer system boots from the second 
partition. 

As per claim 60, Miller teaches of modifying the system image on the first 
partition is comprised of adding a service pack to the system image [col. 3, lines 42-44; 
col. 6, lines 27-33]. 

As to claims 61-62, inherently, Miller teaches of modifying the system image to a 
later version of the system image and custom configuring the system image [col. 3, lines 
42-44; col. 4, lines 40-44]. 
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Allowable Subject Matter 

10. Claims 14-16, 28, 43-44 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kwan et al., US patent no. 6,158,002, teaches a method for initiating a system 
boot from floppy drive other than a hard disk [col. 8, lines 26-32; fig. 2B]. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Hand-delivered responses should be brought to Crystal Park II, 2121 
Crystal Drive, Arlington. VA.. Sixth Floor (Receptionist). 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chun Cao at (703) 308-6106. The examiner can 
normally be reached on Monday-Friday from 7:30 am - 4:00 pm. If attempts to reach 
the examiner by phone are unsuccessful, the examiner's supervisor Thomas Lee can 
be reached at (703) 305-9717. The fax number for this Art Unit is following: Official 
(703) 872-9306. 
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Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 306-5631 . 




Chun Cao 
Apr. 20, 2004 



